When a court deals with child support, it looks for
answers to many questions. The first question is. does
a parent have a duty to support a child. Form C gives
the court information it needs to decide whether such a
duty exists. Other formsin your application will give
the court answers to the other questions.

You arethe claimant.
The other person isthe
respondent.

Fill in aForm C for each child for whom you are
claiming child support. If you have a child who is
independent (‘on his’her own’, married, not counting
on you for day-to-day needs) do not fill in aform for
that child. Make sure you have enough copies of Form
C for aworking copy and a‘good’ copy for each child.

Use Form Cif: (check any statements that apply to

you)

[J you do not have a child support order or written
agreement naming the respondent as the parent of
the child

1 you do not have a court order which saysthe
respondent is the parent of the child

[J you want to claim child support for the child.

Example:

Elaine and Frank lived together for 4 years, and then
were married for 12 years until their marriage ended 3
years ago. When they divorced, Frank agreed to
support the children (Graham and Sam) and child
support was not mentioned in the divorce order. There
was no formal, written agreement. Now Graham is 16
and Samis 13, and Frank isn't paying child support
anymore.

Elaine is asking the court to ‘declare’, or say, that
Frank isthe parent of the children, and therefore has a
duty to support them. She will fill out a Form C for
Sam, and one for Graham. The facts will be different —
Graham was born before the couple was married, and
Sam was born during the marriage.

Let’s go through the form, from the top:

Form C
Evidence of Parentage

[ | am entitled to claim support for the child
named below.

[ | ask the Court to declare that the respondent
isa parent of the child:

The first statement is about you saying “| have aright
to claim child support”. It's worded this way because
sometimes a government service may make the claim
on behdf of aparent. The second statement isthe
request to the court. If both statements apply to you,
check the two boxes.

NOTE: If you are receiving socia assistance (income
support, or welfare) you may have “assigned” your
rights to claim child support to the Department of
Human Resources and Employment (“HRE”). Contact
the Support Applications Socia Worker at your HRE
Didtrict Office. Your worker can help you prepare the
forms. Y ou may not have the right to claim support for
times when you received assistance unlessHRE is
involved.

Full name of child (Last, First, Middle)
Child’s Date of Birth (day, month, year)

In the box on your working copy, write the full name
of the child. Remember, you need a separate form for
each child. Add the child's date of birth. If the child
was born on August 19, 1999, write the date as 19
August 1999.

Now, take some time to go through the main part of
Form C. These are the statements which the court will
look at to decide whether the respondent is a parent,
and has a duty to support the child. Think about
whether a statement appliesto this child. Morethan
one statement can apply. The statements are repeated
below, with extra detail to help you decide:

The claimant and respondent were married to each
other, or in aregistered civil union, at the time of
the child’s birth

When a couple is married to each other at the time of
achild’shirth, thereisa* presumption of

parentage” in most courts. This means unlessthere
is something to prove that they are not parents, they
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are. Thesameistruefor a“ registered civil union”
used in some provinces, territories, and countries. |If
you have a registered civil union, you went through
formal stepsto register your relationship with a
government authority (not a church or other
religious institution), and you have some sort of
certificate to attach to Form A in the Family History
section.

The marriage of the claimant and respondent ended
by a Court judgment or a divorce order within 300
days beforethe birth of the child

Why 300 days? Becauseit’sthe outside time-frame
of a pregnancy. Thisisanother “ presumption of
parentage”’ . It applies when you and the respondent
were married, and you were pregnant, but your
marriage ended before the child was born.

The claimant and respondent married each other
after the child was born, and the respondent said he
isthefather

Remember Elaine and Frank from the example?
This statement appliesto their son Graham. He was
born while his parents were living together, but they
married later. Frank always said he was, and acted
as, Grahant sfather. Thefirst two statements do not
apply on the form Elainefilled out for Graham. For
Sam, however, thefirst statement would be checked
off.

The respondent has said, in writing, that heisthe
father of the child (copy attached)

A father may have said, “ | amthe father of this
child” inwriting at some point. If you have a written
document (not a court order, or birth registration),
you can check thisbox. The document could be a
Mother’s Day card, a note, a letter, or a non-
government form used where you wor shipped
together. Thisis not the most important

“ presumption of parentage” , but can be attached if
you have it.

Therespondent isregistered asthe father of the
child on the birth registration or Vital Statistics
recor ds (copy attached)

When a child is born the father’ s name is usually
noted in the birth registration, and the father hasto
agreeto list hisname. Thisisan important

“ presumption of parentage” . If the child was born
in NL you can get a copy of the child’ s birth
registration by contacting Vital Statistics (look in the
blue pages of your tel ephone book under
Certificates). Thereisaformto fill out, and a cost
to obtain the birth registration. If the child was born

outside NL, contact the government agency in that
province which records births. The internet, or
public library, can help you.

The claimant and respondent lived together asa
couple when the child was born, or the child was
born within 300 days of the end of the relationship.
The claimant and respondent had lived together for
approximately (years, months).

This* presumption of parentage”’ has two parts, and
applies to couples who were not married. Thefirst
part is about a child who was born when the parents
were together. The second part appliesif the
parents wer e together when the child was conceived,
but split up before the child was born. Write in the
length of time you were together as a couple.

The claimant did not have sexual inter cour se with
any other man during thetime 30 days beforeto 30
days after the date the child was conceived

You are a person claiming support for thischild. As
such, you are also saying, “ no one else could be the
father of thischild”. That’'swhat this statement is
for. The 30 days before and after conception deals
with the fact that conception dates are not precise,
nor are due dates.

A genetic test was doneto establish parentage. It
showstherespondent is a parent of the child (copy
attached)

Sometimes the parents may disagree on parentage
even before a child support claimis made. If there
has been a genetic (or DNA, or paternity) test which
shows the respondent is the parent, attach the test
results. Please note that genetic testing israrein
Canada, and you do not have to go out and get a
genetic test to prove parentage to make thisclaim. If
parentage becomes an issue later, a court can order
that a genetic test be done.

The respondent isnot a biological parent of the
child, but has acted as a parent to the child

This* presumption of parentage” looks simple, but
isn't. It applies when the respondent is not the
biological parent of the child. Thiscan apply to
same-sex couples, to couples where one parent isa
step-parent, or to any other relationship where the
respondent is not a biological (or ‘natural’) parent
of the child. The key isthat the respondent has acted
asaparent. Inthe Family History section on Form
A you will list the dates of the relationship. If you
believe the respondent may not agree with
parentage, seethe ‘Note' box in the next section of
thisguide.
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| believe the respondent will agree with a
finding of parentage, or

| believe the respondent may dispute parentage
of the child. | attach Form D and additional
documents to support my claim that the
respondent is (or acted as) a parent of the
child.

In this section you are asked for your opinion on
something important:  do you believe the respondent
will agree, or disagree, with your claim that he/sheis
the parent of this child. Remember, you are making
this claim for one child on this form, and your answer
does not have to be the same for each child. And this
form is about the court declaring that the respondent
has alega duty to support the child —it's not about the
amount of support yet.

If you believe the respondent will agree.
If you think the respondent will agree with a
parentage order (or at least will not object to
one) put a check mark in the first box on your
working copy.

If you believe the respondent will dispute

par entage.
Has the respondent ever said anything to you
or someone else which makes you think that
he/she may say, “I’m not the parent”, or “I
shouldn’t have to pay child support”?

When would a respondent dispute parentage?
Here are some of the things a respondent might
say — do any of them apply in your
relationship?

- I’'mnot the father — it was someone else.

- The mother dept with someone else.

- Weweren't together when the child was
conceived.

- Welived together, and | looked after the
child, but the biological parent should pay
support.

- | did not agree to take responsibility for the
child.

A respondent can dispute parentage for many reasons.
Often, if one or more of the “presumptions of
parentage” exist, the dispute will not be successful.
But if there is a dispute, the court may want more
information, and the court isnot in NL. If you think
the respondent may argue against a declaration of
parentage, it iswise to fill out Form D.

Note:

Form D is about biological parentage. If therespondentis
not a biological (or “ natural” , or physical) parent and you
want the court to find that the respondent acted as a parent

to your child, the court needs information to show that the
respondent acted as a parent. This can be the situation

when the respondent is a step-parent, or same-sex partner,
or other relationship. You can use the statementsin section
2 of Form D as a guide for the kinds of information the court
needs. Write the information in the blank area at the bottom
of Form C. Add an extra page if necessary.

If the court does not have enough information to deal
with the respondent’ s dispute, there will be a delay
before an order is made. Remember that the first
question the court asks is whether the parent has a duty
to support achild. That answer is needed before a
support order ismade. To get the information, the
court will prepare a Request for Further Information.
It will ask for the details it needs to dedl with the
parentage question. The Request will be sent back to
NL and you will have to prepare a sworn statement
answering the questions. It takes time to send the
information back and forth, and have a new court
hearing where the respondent lives.

The choiceis up to you. You probably have the best
idea of what the respondent will do.

Worksheet

Asyou read through Form C and this FormSupport
guide, and made choices by checking the boxes, did
you notice any documents that you need? In the space
below write down the documents you need for this
child. Asyou get each one, check off the ‘done
column, and keep the documents with your Form C.

Document / To Do done
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EVIDENCE OF PARENTAGE

| | am entitled to claim support for the child named below.
| | ask the Court to declare that the respondent is a parent of the child:
Full name of child (Last, First, Middle) Child’s Date of Birth (day, month, year)

| claim that the respondent is a parent of the child because (check all that apply):

O The claimant and respondent were married to each other, or in a registered civil union, at the time
of the child’s birth

O The marriage of the claimant and respondent ended by a Court judgment or a divorce order within
300 days before the birth of the child

O The claimant and respondent married each other after the child was born, and the respondent said
he is the father

O The respondent has said, in writing, that he is the father of the child (copy attached)

O The respondent is registered as the father of the child on the birth registration or Vital Statistics
records (copy attached)

O The claimant and respondent lived together as a couple when the child was born, or the child was
born within 300 days of the end of the relationship. The claimant and respondent had lived
together for approximately (years, months)

O The claimant did not have sexual intercourse with any other man during the time 30 days before to
30 days after the date the child was conceived

O A genetic test was done to establish parentage. It shows the respondent is a parent of the child
(copy attached)

| The respondent is not a biological parent of the child, but has acted as a parent to the child

| | believe the respondent will agree with a finding of parentage, or
| | believe the respondent may dispute parentage of the child. | attach Form D and additional

documents to support my claim that the respondent is (or acted as) a parent of the child.

This document is attached to, and forms part of the evidence in, my support application/support variation

application.

Claimant's/Applicant’'s Signature
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